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Period for Reply 

A SHORTENED STATUTORY PER OD "OR REPLY IS SET TO EXPIRE i MONTH(S) FROM 
THE MAILING DATE OF THJ5 CON 1MUI DILATION. 

. BdansJons ©f time mav be flvnishlq urtier lhe p mtia ih f S7 Cf R 1.1 36(g). In ftO Ov«V tWWVer, may ? reptybefinyriy flad 

oiler Six (&) MONTHS 6cm tha mallng tiato of t Aa ooa to miration 
. If the period far reply specified afaava (a loss tha Intty M I days. ;i reply within toUrtory minium cf thirty #0} toys wtD be consJdarad t*ne>y, 

- If MO ported for reply is aporfflod sbow. the ma Imum la-utory period wil wptywai wtfJ axolre StX{B)MON7HS from the muffing date of (Nb 

- PAturo torepJr^iWn tne BelcreaUSrtdWJ P^od terre; y i rfii, by satula. cause Ihe Bpprtcolton to bocoroa ABANDONED (35 WS,C, S 133), 
Any reply recetvad by ITwOWco later than Ihree raftr if or imi n jgtftta data <rf Ms oommunteiUOn, cvon If timer/ H'-ad. may reduce any 
earned pstttt term SKflwawt S$e 37 CFR 1 04(b). 

Status 

1)E3 Responsive to communteallor (s) fi ei 1 on 03 August 2005 . 
2a)D This action is FINAL. 2b)D This action is non-ffnal. 

3) D Since this application Is in cor ditto i for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the prac ice under Exp&te Quayte, 1935 CD. 11 , 453 Q.G. 213. 

Disposition of Claims 

4) H Claim(s) 12-14 &nd 36-62 is/a -e p« rw fing in the application. 

4a) Of the above daim(s) Is/ ar a wflhdrawn from consideration, 

5) G Ctaim(s) is/are allowed 

6) Q Qaim(s) is/are rejectee , 

7) D Claim($) Is/are objects I to. 

a)E| Cteimfe) 12-14 Qftd 36-62 are subj tc: to restriction and/or election requirement 

Application Papers 

9)D The specification Is objected tc by 1 ie Examiner. 

10)0 The drawings) filed on s/an r. aO accepted or b)Q objected to by trie Examiner. 

AppHcam may not request that ar y obj acRon to the drawing($) be held In abeyance. See 37 CFR 1 .85(a), 
Replacement drawing sheets) In dudir g tho co -recCon Is required if the drawings) is objected to. See 37 CFR 1.12t(d)i 

1 1 )□ The oath or declaration Is obje rted a by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S C, § 119 

12)D Acknowledgment Is made of a claln i fy foreign priority under 35 U.S.C, § 1 19{a)-(d) or (f). 
a)Q All b)Q Some * c)G Nww of: 

1 .□ Certified copies of the c riorit r documents have been received. 
2.Q Certified copies of the p riorit r < locuments have been received bi Application No. 



3.D Copies of the Certified C spiei : c f the priority documents have been received in this National Stage 
application from the Into mat ar al Bureau (PCT Rule I7,2(a)). 
* See the attached detailed Offia i acti sr for a list of the certified copies not received. 



Attachment's) 

1) □ NoBce of References Cited (PTO-892) 4) E9 Interview Summary (Pr04l3> 

2) LJ Notice of Draftepenson's Patent Drawing Rf yfew . PI OS48\ Paper NofjsVMail Date- attached . 

3) D fnfonraton Disdcsu/o siaiemenifc;) (PTO- 449 1 r F TQrfSB/OB) 3) D NoHca of Informs) Patent Application (PT0152) 
Paper hia(3)/Mafl Data , 6^ □ Often ...» 
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DETAILED ACTION 

1 . During a phone interv cw vi tb Saul Zackman, the examiner was informed that a 
preliminary amendment had teen riled oti August 3 , 2005. The restriction requirement thai was 
mailed on August 11, 2005 is no 1 rager applicable to the newly added/amended claims of the 
August 3, 2005 amendment, rber rfare, the previous restriction is vacated, and a new restriction 
is presented below. 

Election/Restrictions 

2. Restriction to one of tl te fc Uowing inventions is required under 35 U.S.C. 121 : 

I. Claims 12-14* *64 6, 57 and 59 are drawn to a polypeptide ofSEQ ID NO: 2, 3, 
or 4, classified in c a::s 530, subclass 300. 

❖ Further restrict ion i *s -equired from Group L Applicant must elect .one sequence 
ofSEQ ID NO : 2-* , :br search and examination. 

II. Claims 36-45, irtiv n to a method of detecting antibodies against MNV-1, 
classified in cl: iss A 24, subclass 130.1. 

IBL Claims 49, 50 rod . 14-56, drawn to a method of making an assay surface 
comprising pol ypej tides, classified in -class 435, subclass 5. 

IV. Claims 51-53, irav n to a method of making an assay surface comprising cells 
that express pc type >t ides, classified in class 435, subclass 4. 

V. Claim 58, drav n to a reagent that detects binding of antibody with polypeptide, 
classified in ch iss 4 11, subclass 6. 
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VI Claims 60-62, dia> 'in to a method of detecting MNV-1 , classified in class 435, 
subclass S. 

•> Further restric ion s required from claim 62. Applicant is required to elect one 
pair of primer* - F< r sxample, SBQ ID NO: 1 5 andSEQ ID NO: 16. 
3. The inventions are dis finci , ttach irom the other because of the following reasons: 

a) Restriction betwee l po y xsptides ofSEQ ID NO: 2-4, and primers SEQ ID NO; 15- 
20, respectively, is required b scat se each sequence is different in terms of amino acids, 
nucleotides, number of residu es a td bases, and the encoded proteins. No product from these 
sequences will result in the ej act ane product. Further, a search for each sequence requires 
searching against every ammi ■ aci % md nucleic acid sequence in all of the PTO sequence 
databases. Such as search wculd ie a serious burden on the Office. 

b) The polypeptides c f Gi Hip I and die methods of Groups H-IV are related as product 
and process of use. The invei trior, r. be shown to be distinct if either or both of the following 
can be shown: (1) the process for is ing the product as claimed can be practiced with another 
materially different product o - (2) tf .e pro duct as claimed can be used in a materially different 
process of using that product >IP 0 > § 806.05(h)). The polypeptide can be used in a materially 
different method of use, such as u dicing an immune response in a test animal, or tor epitope 
mapping. 

c) The polypeptide oi Grc trji I and the reagent of Group V are distinct products. It is 
unclear what Group V is, hov eve: , i f it is an antibody, then the antibody and the polypeptides of 
Group I are structurally diffei tot A search for a polypeptide will not necessary reveal literature 
that speaks to the antibodies tiat I ird the complex of antibody/polyp eptidc. 
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d) The polypeptide of Gk up I and the method of Group VI are unrelated because the 
polypeptide is not disclosed a j caj -a >le of use in the method of Group VI. 

e) Groups II-IV are d wi t> distinct methods making use of polypeptides and 
antibodies. These methods re quir : ilifferent method steps for detecting antibodies, making 
sur&ces with polypeptides an i m icing surfaces with cells that express the polypeptides. The 
outcomes of the methods are : xot t is sama, nor would the steps be the same since detecting and 
producing surfaces with polyj iept] 1(3 do not share common method steps with each other. 

f) Groups II and V m iy b< « related as product and process of using. (The actual product 
of Group V is unknown.) If t le d :U:cting method of Group n uses the product of Group V,' then 
the product of Group can be x sed a a materially different method, such as inducing an immune 
response in a test animal or C] imp a sapping. 

g) Groups (U- V) and VI a re not related because the method of Group VI does not use the 
methods or product of Groups II- V . 

h) Groups HI and V u lay 1 •£ relate-as product and process of using, (The actual product 
of Group V is unknown.) If tie d» itl=cting method of Group in uses the product of Group V, then 
the product of Group can be v Bed n a materially different method, such as inducing an immune 
response in a test animal or ej itop ; : napping. 

i) Groups IV and V a3 e ur related because the method of Group IV does not require a 
reagent of Group V. 

Because these invent ns 2 re distinct for the reasons given above, have acquired a 
separate status in the art as sb >wn by their different classification, and the search required for 
each Group is not required foi the other Groups because each Group requires a different hod- 
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patent literature search due to earf <iroup comprising dififereiit products and/or method steps, 
restriction far examination pu pos s as indicated is proper. Applicant is advised that the reply to 
' this requirement to be comple » m ist include an election of the invention to be examined even 
though the requirement be trar 'ersi d (37 CFR 1,143). 



4. The examiner has requi red l 3 trfction between product and process claims. Where applicant 
declaims o a od a product claim is subsequently found allowable, withdrawn 

process claims that depend tror i or >tl lerwise include all the limitations of the allowable product claim 
will be rejerinedtn accordance mth p^isions ofMPEP § 821.04. Process claims that depend 
from or otherwise include all the 1 utirtetitms of the patentable product will be entered as a matter 
of right if the air^ wruchever is earlier. 

Amendments submitted after fioalid 1 xrion are governed by 37 CFR 1.1 16; amendments submitted 
after allowance are governed br 37 Z7R 1.312. 

hi the event ofrejoinde r, flu i squircment^restricti 
rejoined process claims will be witl 6i awn, and the rejoined process claims win be folly examined for 
patentability in accordance wit i37 Z7R 1-104. Thus, to be allowable, the rejoined claims must meet 
allciiteriaforpafc^^ 103, and 112. Until an 

elected product claim is found iUo\ *a ale, an otherwise proper restriction xequkement between product 
claims and process claims ma> be r. laintained. Withdrawn process claims that are not cQrmnensuratfi 
in scope with an allowed prodi ctcliin will not be rejoined See "Guidance on Treatment ofProduct 
and Process C laims in light of re C ckiai. In re Bromver and 35 USXX § 103(b)/* 1 184 CXG. 86 
(March 26, 1996)* Additional] /, in oj der to retail the right: to rejoinder in accordance with the above 
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n«it«rrEBQ at 866-217-9197 (tolV-free). 

--^^ nr' ftsrUer communications from tne 
Any inquiry ooucsmh .& th is commute* or earner comm 

exannnershouldbeditectedtDStiCirB.i-nw 

i. /-jiiwr F ^700-4-30). If attempts to reach the examiner by 

is 7D3-872-9306. 



Stacy B. Chen 
August 19, 2005 
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